. B, R O - ¥R . AT ve-303 /TR R004

WETTN?{ 3!TRT'"!' W
N TR, ﬁ 3, ;mq/siha? m’i ]R3 _ :
mwwmm@mmmeﬁﬁm

B EIC]

mm«?ﬁﬁmawmmmmam
ﬁﬁmsﬁhﬁtﬁaﬁhﬁﬂmﬁgamm(wﬁhm)

In pursyance of clause (3) of article 348 of the Constitution of India, the following
. translation in English of the Maharashtra Schedule Castes, Sheduled Tribes, De-notified .
Tribes (Vim Izta Jatis), Nomadic Tribes, Other Backward Classes and SpemalBackward
Category(Regulatwn of Issuance and Venﬁcatwn of ) Caste Certificate Act, 2000 (Mah Act
No. XXIII of 20(31) 1s ‘hereby published under the anthority of the Governor. .. .

By order a.nd in the name of ‘the Governor of Maharashtra,

: PRAT-TMA UMARJI,
Principal Secretary to Government.
Law and Judmary Department

MAHARASBTRA ACT No. XXIII of 2001

(First publtshed after having réceived the-assent af’ fhe Presulent in

the “Maharashtra Goverment-Gazette”, di the 23rd May 2001. -

AR’ Act‘ ta provzde ‘for the regulatwn of e issuance and verification
of the Caste Certzﬁcates to “the persans ‘belonging to the Scheduled
Castes, Scheduled Tribes, De- nottﬁed Tribes (Vimukta Jatis), Nomadic
Tribes, Other Backward classes and Speeial Backward Category and.
for matters connected "'ﬂierew'ith or inciderital thereto. -

WHEREAS SURT "exPedlent to providé for the regulatlon of the
issuance aq,d venﬁcatibn of the Caste Certificates to the persons
belonging to the Scheduled Castes, Scheduled Tribes, De-notified
Tribes, (Vimukta Jatis) Nomadic Tribes, Other Backward Classes and

Special Backward Category and for matters connected therewith or
A S0 . (gqq) .
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incidental thereto; It is hereby enacted in the F1ﬂby-first year of the
Republic of India as follows =

Short tltle 1. (1) This Act may be called the Maharashtra Scneduled Castes,

commence- Scheduled Tribes, De-notified Tribes, (Vimukta Jatis), Nomadic Tribes,

ment. Other Backward Classes and Spemal Backward Category (Regulation
of Issuance and Verification o_f ) Caste Certificate Act, 2000.

(2) It shall come into forée on such date, as the State Government
may, by notlﬁcatwn in the Ofﬁczal Gazette, appomt

Definitions. -~ 2, In th;ls Act, unless the context otherw1se requires,— . i

(a) Caste Certificate ” means: ‘the certlﬁcate issued by ‘the
Coxnpetent Authority to an apphcant indicating therein the
Scheduled Caste, Schedunled Tribe, De-notified Tribe, (Vimukta
‘Jatis), Nomadic Tribe, Other Backward Class or Spec1al Backward »
Category, as the case may be, to which such apphcant belongs: ; |

(b)“ Competent Authonty means a officer or authonty authorised
by the Government, by notification in the Official Gazette, to issue
a Caste. Certlﬁcate for such area or for such purposes as may be
specified in the said notification and shall include all the Competent
Authorities - already designated by the Government before the

" coming into force of this Act, having jurisdiction over the area or
place to whmh the apphcant orlgmally belongs unless specified
otherw1se

() “De~not1fied Tribes (Vzmukta Jatzs ”» means,the Tribes,
declared as such by Govemment from time to tnne

(d) Educatlonal Instltutlon means any School Jumor College ' i
Degree College, College of Educatlon Polytechmc, Industnal' ST
Training Institute, College ‘of Fme Arts ‘and Archltecture College
of Muslc and Dance’ }Engmeenng' College, Agncultural College,

rVetennary College, Medical College, -Dental College, Ayurvedic
College Homeopathm College Unam College Nurses Training
School Health Visitors Tramurg School Vocatlonal Training
Instltutlon, Deemed Urllvermty, Open Umversxty and various oolleges . |
under the control of anly Umversﬂ:y established by or under an Act 5
~ of the State Legislatu e and such other Inatitution, by whatever ' :
" name called, Wl)ich is cqEr g on (elther excluswely or among other
activities) the activity o ] mpartmg edl.catlon as may be notified by o
- ‘the ‘Government from tlme to time ; L
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‘(e) “ Government ” means-the Government of Maharashtra ;

(© “Local Authority ” means in relation to local areas comprised
within the Junsdlctlon of a Mummpal Corporation, the concerned
Municipal Corporation and in relation to any other local area in the
State, the concerned Municipal Countil, Zilla Parishad, Panchayat
Samiti, Industrial Township, Nagar Panchayat or Viilage Panchayat,
having the jurisdiction over such local area ; '

(g) “Nomadic Tribes” means tribes wandering from place to
place in search of their hvehhood as declared by Govemment from
time to time;

(h) “Other Backward Classes” means any Socially and
Educationally Backward Classes of citizens. as declared by the
Government and includes other Backward Classes declared by
Government of India in relation to the State of Maharashtra ; -

(i) “prescribed” means prescribed by rules made by the
Government under this Act ;

(j) “ Scheduled Castes” and “ Scheduled Trlbes ” shall have the
meanings-respe,ctively assigned to them in the clause (24) and clause
(25) of Article 366 of the Constitution of India ;

) (k) “ Scrutiny Committee ” means the Committeé or committees
constituted under sub-section (I) of section 6 for the Scheduled
Castes, Scheduled Tribes, De-notified Tribes, (Vimukta Jatis),
Nomadic Tribes, Other Backward Classes or Special Backward
Category for verification of the Caste Certificate and to perform the
function of Scrutiny Commit’tee upder this Act ;

(1) “ Special Backward Category ” means Socially and Educationally

. Backward Classes of citizens declared as a Special Backward
Category by Government.

3. Any petrson belongmg to any of the Scheduled Castes, Scheduled Application
Tribes, De-notified Tribes, (Vimukta Jatis), Nomadic Tribes, Other f((;,:r:iﬁ(c:::st:
Backward Classes or Spec1al Backward Category, required to produce '

a Caste Certificate in order to. clalm the benefit of any reservation
provided -to such’ Castes, Tribes or Classes, either in any public

“«employment or for admission into any educational institution, og,any
other benefit under any specxal provisions made under clause (4) of ™
Article 15 of the Constltutlon of India or for the purpose of contestm'é’m_, ’
for electxve post in any local authonty or in the Co-operative Societies ; P
or for purchase or transfer of land from a tribal land-holder oz any
other purposes specified by the Government, shall apply in such. form'
and in such manner as may be prescribed, to the Competent Authbnty

for the 1ssue of a Caste Certificate,
qm 3n'a——9c>c
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ce;tiﬁﬁilﬁ 4. (1) The Competeht Authorlty may, on.an application made to

to be issued it under section 3, after satisfying itself about the genuineness of the
Competel:xjt,, claim and following the procedure as prescribed, issue a.Caste
Authority. Certificate within such time limit and in such form as may be

prescribed or reject the application for reasons to be recorded in -

wntmg

(2) A Caste Certificate lssued by any persen, officer or authority

* other than the Competent ‘Authority shall be invalid. The Caste

Certificate issued by the Competent Authority shall be valid only

subject to the venﬁcatlon and grant of validity certlﬁcate by the
Scrutmy Commlttee -

Appeal. (1) Any person aggneved by an’ order of reJectlon of. apphcatxon
- passed by the Competent Au_thonty under sub-section (1) of section
4 may, within 30 days from the date of receipt of order, appeal to the
Appellate Authority spec1ﬁed by the Govemment by notification in the

Official Gazette. '

(2) The Appellate Authonty may within a period of three months,
after ngmg the appellant an opportumty of being heard and after.
satlsfymg itself about the genumeness or otherwise of the claim of the
appellant either confirm- the -rejection order, or set aside the -order of
the Competent Authonty and direct the Competent Authonty to issue
the caste certificate. : .

Verification - 6. (I) The Government shall constitute by’ notlﬁcatlon in the Of/iczal :
C;;g?:;: Gazette, one -or more Scrutiny Committee(s) for verification  of Caste
%’ozﬁx ‘Certificates issued by»the Competent Authorities under sub-section (1)
' of section 4 specifying in the said notification the functions and the area

: Aof Junsdlctlon of each of such Scrutiny- ComntuMe ‘or Comrmttees

(2) After obtammg the. Caste Certlﬁcate from the Competent
Authority, any person. desirous of availing of the benefits or conces-
sioris provided to the Scheduled Castes, Scheduled Tribes, De-notified
Tribes, (Vzmukta Jatfs), Nomadlc Tnbes, Other Backward Classes or-
,Specml Backward Category for the purpOSes mentloned in sectlon 3
-manner as may be prescnbed to the concemed Scrutmy Committee
for the venﬁcatlon of suth Laste, Certxﬁcate and issue of a vahdlty

‘ cerhﬁcate . '

(3) The appomtmg a"tﬁonty of the Cent::al or State Govemment
'local -authority, public sector undertakings, educational institutions,
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Co- eperative Societies or any other Government aided institutions
shall, make an application in such form and in such manner as may

be prescrlbed by the Scrutiny Committees for the verification of the
Caste Certificate and issue of a validity certificate, in case a person
selected for an appointment with the Government, local authority,
public sector undertakings, educational institutions, Co-operative
Societies or any other Goveynment aided institutions who has not

obtain such certificate..

{4) The Scrutiny Committee shall follow such procedure for »
verification of the Caste Certificate and ‘adhere to the tﬁne limit for
verification and grant of validity certiﬁcate, as prescribed.

7. (1) Where, before or after the commencemerit of this Act, a person Confiscation
not belonging to any of the Scheduled Castes, Scheduled Tribes, gcellation
De-notified Tribes, (Vimukta Jatis), Nom-adic Tribes, Other Backward %zgi}:e '
Classes or Special Backward Category has obtained a false Caste Certificate.
Certificate to the effect that either himself or his children belong to
such Castes Tribes 6r Classes, the Scrutiny Committee may, suo motu,
or othervnse call for the record and enquire into the correctness of such
certificate and if it is of the opinion that the certificate was obtained

. fraudulently, it shall, by an order cancel and confiscate the certificate
by following such procedure as prescribed, after giving the person
concerned an opportunity of being heard, and communicate the same

to the concerned person and the concerned authority, if any.

(2) The order passed by the Scrutmy Comm1ttee under. thlS Act
shall be final and shall not be uchallenged before any authonty or court -
except the High court under Artlcle 226 of the. Constitution of India.

'8, Where an application is made to the Competent Authority under Burden of
section 3 for the issue of a Cé;ﬁte Certificate in respect of Scheduled ° roof.
Castes, Scheduled Tribes, De-notified Tribes, (Vimukta Jatis), Nomadic -
Tribes, Other Backward Classes or Special Backward Category and in
any enquiry “conducted by. the Gompetent Authonty and Scrutiny
Committee or the Appellate Authority under this Act or any trial of
offence under this Act, the burden‘ef proving that the person belonged
to such Caste, Tribe or Class shall \be on such claimant applicant..
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Civil Court g The Competent'Authorify, the Appellate Authority and the '

powers to

: Cant;})lete?t Scrutiny Committee shall, while holding an enqufry under this Act,
A;pe?f;é have all the powers of a Civil Court while trying a suit under the Code 5 of
A“th‘";g:i’ of Civil Procedure, 1908 and in particular in respect of the following 1908.

Scrutiny matters, namely :—
Committee.

(a) summoning and enforcing the attendance of any person and
examining him on oath ; :

(b) requiring the discovery and productlon of any document ;

(c) receiving evidence on affidavits ;

(d) requisitioning any public recqrd or copy thereof from any
Court or office ; and o ‘

(e) issuing Commissions forl'A the examination of witnesses or
documents.

Benefits
secured on 10. (1) Whoever not being a person belonging to any of the

the basis of Scheduled Castes, Scheduled Tribes, De-notified Tribes, (Vimukta
fél::tigz:tz Jatis), Nomadic Tribes, Other Backward Classes or Special Backward
with drt:wl:f Category secures admission in any educational institution against a
seat reserved for such Castes Tribes or Classes, or secures any
appointment in the Govemment local authonty or in any other
Company or Corporation, owned or controlled by the Government or
in any Government aided institution or Co-operative Society ‘against
a post reserved for such Castes, Tribes or Classes by producing a false
Caste Certificate shall, on cancellation of the Caste Certificate by the
Scrutiny Committee, be liable to be debarred from the concerned
educational institution, or as the case may be, discharged from the said
employment forthwith and any other benefits enjoyed or derived by
virtue of such admission or appomtment by such person as aforesaid

shall be withdrawn forthwith. ' (

(2) Any amount paid to such person by the Government or any other
agency by way of scholarship, grant allowance or other financial benefit
shall be recovered from such person as an arrears of land revenue.

(3) Notwithstanding anything contained in any Act for the time
being in force, any Degree, Diploma or any other educational qualification
acquired by such person after securing admission in any educational
institution on the basis of a Caste Certificate which is subsequently
proved to-be false shall also stand cancelled, on cancellation of such
Caste Certificate, by the Scrutiny Committee.
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(4) Notwithstanding anything contained in any law for the time

being in force, a person shall be disqualified for being a member of any
statutory body if he has contested the election for local authority, Co-
operative Society or any statutory body on the seat reserved for any
of Scheduled Castes, Scheduled Tribes, De-notified Tribes, (Vimukta
Jatis), Nomadic Tribes, Other Backward Classes or Special Backward
Category by procuring a false Caste Certificate as belonging to such
Caste, Tribe or Class on such false Caste Certificate being cancelled

by the Scrutiny Committee, and any benefits obtained by such person

BYC,

shall be recoverable as arrears of land revenue and the election of such
person shall be deemed to have been terminated retrospectively.

11. (1) Whoever,— '
(a) obtains afalse Caste Certificate by furnishing false information

_or filing false statement or documents or by any other fraudulent

means ; or

(b) not being a person belonging to any of the Scheduled Castes,
Scheduled Tribes, De-notified Tribes, (Vimukta Jatis), Nomadic
Tribes, Other Backward Classes or Special Backward Category
secures any benefits or appointments exclusively reserved for such
Castes, Tribes, or Classes in the Government, local authority or any
other company or corporation owned or controlled by the Govern-
ment or in any Government aided institution, or secures admission
in any educational institution against a seat exclusively reserved for
such Castes, Tribes or Classes or is elected to any of the elective

Offences
and
penalties.

offices of any local authority or Co- operative Society against the -

office, -reserved for such Castes, Tribes or Classes by producmg
a false Caste Certlﬁcate .

shall, on conv1ct10n be punished, with rigorous imprisonment for
a term which shall not be less than six months but which may extent
upto fwo years or with fine which shall not be less than two

_thousand rupees, but which may extend upto twenty thousand

rupees or both.

(2) No court shall take congnizance of an offence punishable under

this section except upon a complaint, in writing, made by the Scrutiny
Committee or by any other officer duly authorised by the Scrutiny
Commlttee for this purpose.

2 of

- 12, Notvvlthstandmg anything contained in the Code of Cnmmal

1974. Pprocedure, 1973—

(a) offences punishable under section 11 shall be cognizable and
non-bailable ; :

Offences
under Act
to be
cognizable
and non-
bailable.
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Penalty for
issuing

false Caste

Certificate.
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(b) every offence punishable under this Act, shall be tried by any
Magistrate of First Class in a summary way and provisions of .
secticns 262 except sub-section (2) to 265 both inclusive of this Code,
shall as far as possiblé may be applied to such trial.

13. (I Any person or authority performing the fanctions of
Competent Authority under ihis Act, who intentionally issues a false

- Caste Certificate, shall on convicticn, be punished with rigorous

imprisonmenﬁ for a term which shall not be less than six months but
which may extend upto two years or with fine which shall not be

_ less than two thousand rupees, but 'which may extend upto twenty

Penalty for
abatment.

o~

Bar of
jurisdiction of
Civil Courts.

Protection

for acts
done in
good faith.

Provisions of
this Act to
be in

~ addition to

any other.

law time
being in

) force.
Power to
make rules.

thousand rupees or both. . .

(2) No court shall take cogmzance of an offehce punishable under
this section except WIth the previous sanction of the uovernment

_14. Whoever abets. any offence punishable under»thls Act shall be
punished with the punishment provided for in this Act for .such offence.

15. No Civil Court shall have jurisdiction to entertain, to continue
or to decide any suit or proceeding or shall pass any decree or order
or execute wholly or p’a;ftially any decree or order, if the claim involved
in such suit or proceeding, or, if the passiflg of such decree or order
or if such execufion would in any way be contrary to the provisions
of this Act. ’ '

16. No suit, prosécution or other legal proceedings shall lie against
any person for anything which is done in good faith or intended to be

‘done in pursuance of this Act or the rules made thereunder.

17. The provisions of thls Act shall be in addition to the provisions l

-of any other law for the time being in force.

18. N The Government may, subject to the preﬁous publicatidn,
by notlﬁcatlon in the Official Gazette, make rules to carry out all or °

~ any of the purposes of this Act.

(2) Every rule made urnder thls Act shall be laid, as soon._ as may
be, after it is made, before each House of the State Legxslature, while
itisin session for a total periéd of thirty days; which may be comprised .
in one session or in two or more successive sessions, and if, before the

[ s




WM oTE]  WERTS WA GO, SIIU, 3 33, 009/00G 3, WH 23 wEo

~ expiry of the session in which it is so laid or the session immediately
following, both Houses agree in making any modification in the rule
or both Houses agree that the rule should not be made, and notify their
decision to that effect in the Official Gazette, the rule shall, from the
date of publication of such decision in the Official Gazette, have effect
only in such modified form or be of no effect, as the case may be; so
however, that any such modification or annulment shall be without
prejudice to the validity of anything pre\}iously done or omitted to be

"done under that rule.- » ‘

19. (1) If any difficulty arises in giving effect to the provisions of Power to
this Act, the Government may, by order, published in thé Official diffieulties. -
Gazette, make such provisions not inconsistent with the provisions of '
this ‘_Act, ‘as may appear to be necessary for removing the difficulty :

Provided that no such order shall be made under this section after
the expiry of a period of two years from the date of éommencement of
this Act. - '

+'(2) Every order made under this section shall be laid, as soon as
may be after it is made, before each House of State Legislatyre.




